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Summary

The Virginia Department of Education Petitions the Wireline Competition Bureau to
rgconsider its Order (DA 02-1123) denying our Request for Review of a decision by the
Schools and Libraries Division. We discuss the information available on how to
determine common carrier status at the time of our Request for Review filing and how
that guidance has changed since that filing. We provide new documentation from
Autotote confirming that they offer telecommunications services on a common carrier

basis. Finally, we ask that this new dociimentation be allowed into the record under

provisions of CFR 47 Section 1,106 (3. No. of Coples m:‘d__@,._ :ll:f_ )
: List ABCDE
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Before the
Federal Communications Commission
Washingtou, D.C. 20554

In the Matter of:
Petition for Reconsideration of )
a decision of the Wireline Competition )
Bureau by the Virginia State Department ) DA 02-1123
of Education )

)
Federal-State joint Board on )
Universal Service ) CC Docket No. 96-45

)
Changes to the Board of Directors of the )
National Exchange Carrier Association ) CC Docket No. $7-21

Petition for Reconsideration of Wireline Competition Bureau decision on Virginia
Department of Education’s Request for Review of Universal Service Administrator
Decision :

In accordance with CFR Title 47 Part |, Section 1.106, the Virginia Department
of Education (DOE) respectfully petitions the Wireline Competition Bureau (WCB) to
reconsider its decision denying DOE’s Request for Review. With this petition, DOE
provides clarification of facts presented in our initial Request for Review and corrections
to evidence compiled by WCB staff in rendering their decision. We continue to believe
that Autotote Communications Sewicés (ACS), a wholly owned subsidiary of Autotote
Corporation, was at the time our satellite transponder bid reque#t was issued in December
1999, and continues to be, an eligible telecommunications common carrier.
Background Facts

In denying DOE’s request for review, WCB pointed out that in the Fourth
Reconsideration Order the Commission ruled that companies simply ieasing bare

transponder space are not providers of telecommunications services, rather the satellite

transponder is a “midpoint or switch 7o another ielecommunications company which, in
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fumn, uses its own earth-stations to pfovide end-to-end communications.”' We will
provide public record evidence that Autotote provided end-to-end interstate
telecormnmunications services via safellite on & common carrier basis.

While reviewing DOE’s Reguest for Review, WCB was unable to locate trade
publication advertisements DOE included in its appeal to the Schools and Libranies
Division (SLD) and therefore could ﬁot evaluate their merit.? The trade publication
listings were indeed contained in a DOE appeal before SLD for ACS, as DOE had fwo
simultaneous appeals before SLD régarding denials of discount requests provided by
ACS? The first included the advertisements in question, the second did not; however the
second appeal did reference the first appeal stating: “The Department also has an appeal
pending for year two funding and is awaiting supporting documentation from SLD. This
appeal will have material impact on the SLD year three denial cited above.™

In our Request for Review, DOE argued that ACS designated its category of
service on the Form 498 as “PRIV” by mistake because of confusing instructions. We
made that argument based on the Common Carrier Burean (CCB) Order in Joplin R8
School District Request for RevieW'stating: ““...declaring that Empire's principal
communications business is as a private service provider, which is not a common carrier
provider and thus not eligible for funding for the provision of telecommunications
services under the universal service support mechanisms.” We understand that
subsequent to the Joplin decision, the category of service designation on the Form 498

would not automatically result in exclusion as an eligible telecommunications carrier.

| ' WCB Order on DOE Request for Review, DA 02-1123 at 7.

* WCB Order at 9
? Letter of Appeal from Lan Neagent, Virginis DOE, Form 471 Number 134685, dated December 22 1999,

and Letter of Appeal from Lan Neugent, Virginia DOE, Form 471 Number 163045, dated May 10, 2000,
* DOE May 10, 2000 Lener of Appeal at 3.
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Rather, each service provider woulc;!. _bif: judged individually based on company Web sites,
or contact with company officials. W€ were, however unaware when that change
occurred and tailored our appeal as-j‘“‘re perceived FCC regulations and SLD policy at the
time. | |

Finaily, WCB attempted to verify ACS’s common carrier status through
Autolote’s Web site ®* We agree that the current Web site may lead one 1o question
whether Autotote provides telecommunications services on 8 common carrier basis. The
current Autotote Web site lists telecommunications services as a prepaid phone card
service. This is the result of a merger between Autotote and Scientific Games
Corporation in late 2000 and is not reflective of Autotote’s telecommunications business
in the winter of 1999 or spring of 2060. We wili provide evidence from the current ACS
Web site, cited in the WCB Order, the Autotote Web site of 2000, and other documents
that ACS offered its telecommunications services on a common carrier basis - in addition
to the aforementioned trade publicéti’on advertisements included in our appeal before the
SLD.

We trust that the evidence provided herewith will persuade the WCB that ACS
did offer interstate telecommunications scﬁiccs on 3 commeon carrier basis and is an
eligible telecommunications canier; able to received universal service support — and
perhaps, as such, may also be requirsd to contribute to the fund.
Discussion

We appreciate the effort WCB staff put into review of our case. [t is obvious that

many person hours of research were expended in the DOE Request for Review. In this

* CCB Order on Joplin R8 Request for Review, DA 99-2798 at 6. .
® WCB Order at 8 ‘ >
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Petition for Reconsideration, DOE wx 11 attempt to provide all information necessary to
reduce WCB staff time required to fqnder a deciston and overturn its initial decision.

From the outset, DOE must-lfé;nlind WCB that evaluation of non-telephone
companies for common carrier status'. fs an in-exact science at best. While great strides
have recently been made infonning. the E-Rate applicant community on the common
carrier etigibility status of companies’, such information was not available when DOE
submitted our original applicarion, our mitial appeal 10 SLD, or our Request for Review.
This information will assist future apipiicants secking telecommunications services from
non-telephone companies. We also hpte that as late as June 1999, the common carrier
question was elusive, as outlined on the Schools and Libraries Board Minutes of the June
17, 1999 meeting: “On the common 'c'arricr issue, Mr. Haga informed the committee that
although this is a difficult subject on which to make clear cut distinctions, SLD staff is
working on proposals to translate the issue into concrete procedures to address the
common carrier definition.”

When we filed our initial Réqﬁest for Review, filed with the Commission on April
16, 2001, the only criteria for evaluéting whether a company offered te]econunﬁ.tﬁcations
on a common carrier basis was the Féurth Reconsideration Ordcr, released by the FCC on
December 30, 1997, the Eligible Sen:rices List (ESL) dated December 2, 1999, the
Decision in Joplin R8, released December 14, 1999, and our successful year one funding
request for Autotote services. Priméi'ily based on the Joplin Decision, that companies that
list their category of service on the Form 498 as “PRIV” or “NTP” were categorically

ineligible to receive reimbursement for telecommunications services,® we felt it

7 See FCC Telephone Company Locator on FCC “Search” site and SLD BEAR/SPIN search feature on
SLD Web site, both made available in 2001,
® Joplin R8 Order at 6. Y
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imperative in our Request for Reviev? to stress that ACS had mistakenly classified itself
as “PRIV” due to unclear ins’.trncn'on:s.9 We now undersiand that listing PRIV or NTP is
no longer reason for exclusion as a teflecommunications common carrier and that issue is
now moot.'’ |

Aside from Joplin, the primary determining faciors for evaluating the common
carrier status of companies during the review period of DOE’s year three E-Rate discount
application appear to hinge on wording in the December 1999 ESL and the Fourth
Reconsideration Order. In its decisi.pﬁ,' WCB correctly cites the Fourth Reconsideration
Order that leasing bare transponder s"l_aacc does not constitute a telecommunications
service, as the Jeased satellite transponder is simply 2 mid point or switch verses end-to-
end service.!' Additionally, WCB determined Autotote’s primary business is not related
to common carrier service based on Autotote’s Internet Web site at the time of WCB's
review.'? We note, however that in the footnote for that statement, WCB includes a Web
listing for Autotote Communications Services (ACS), a wholly owned subsidiary of
Autotote Corp. and entity that contra@:t_ed with DOE to provide satellite service, as *“.. .the
leading provider of simulcasting sﬁices in the United States of America, servicing over
fifty tracks and broadcasting over 5,500 racing events each year.” This statement
provides a hint that ACS is currentl};fa telecommunications service carrier, but does not
absolutely prove that ACS provides telecommunications service on a common carrier

basis - or provided common carrier service at the time of DOE’s application.

® Virginia DOE Request for Review at 6. _

® Cross reference FCC Telephone Compary Locator and SLD BEAR/SPIN search to find scveral
companies listed on the Database as PRIV or NTP while listed as cligible elecommunications providers on
the BEAR/SPIN search — PanAmSat and Tirne Warner Commuaications — Bl Paso, for example.

" WCB Order at 7.

> WCB Order at 8. rs
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Fourth Reconsideration Order. In its Fourth Reconsideration Order, the FCC
discusses universal service contribution requirements of satellite providers and provides
greater clarity on what aspect of satellite service is and is not a telecommunications

service. As explained in the Fourth Order:

The obligation of satellite providers to contribute to universal service as
mandatory contributors does not relieve them of their obligation to contribute
as other providers of interstate teleccommunications. Therefore, if a satellite
provider offers interstate telecommunications on a common carrier or non-
common carrier basis, it must contribute to universal service, unless
otherwise excluded. " j

The Fourth Order goes further to cxp;ain:

Based on the descriptions by PanAmSat and other commenters of the very
limited activity that satellite providers engage in when they lease bare
transponder capacity, it appears that, for purposes of the contribution
requirements under section 254 of the Act, satellite providers do not
transmit information when they lease bare transponder capacity. Satellite
providers, therefore, are not required to contribute to universal service on
the basis of revenues derived from the lease of bare transponder capacity.
We emphasize that this conclusion is premised on the accuracy of the
uncontested representations by satellite providers of what is involved in the
lease of bare transponder capacity. We might reconsider our
determination if presented with different factual evidence. Satellite
providers must, however, contribute to universal service to the extent they
provide interstate telecommunijcations services and interstate
telecommunications.'*

The language of the Fourth Order clearly outlines requirements for satellite providers to
be designated as telecommunications.carriers, as telecommunications carriers required to
contribute to the universal service furd, and common carriers eligible 10 receive

reimbursement from the fund. We believe the evidence provided on ACS’ Web site,

advertisements in trade publications, and in other official filings will leave no doubt that

'3 Fourth Reconsideration Order at 288,
" Fourth Reconsideration Order ar 290.

PAGE- . 8~ -2_3'
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ACS, and by extension its parent, AQté:totc Corp. provides interstate telecommunications
service on a common carrier basis.

Because Aulotote issues stock and is traded on national stock exchanges, Autotote
must file financial reports with the Federal Securities and Exchange Commission (SEC).
In the Internet connected world in w_hich we now live, the SEC (like the FCC) makes
filings available to the public via the Internet. The SEC uses a system called “EDGAR”
to provide a searchable database of a!l corporate filings. Also, DOE printed the text of the
ACS Web site of early 2000 and provides it with this Petition as Attachment 1. The
language of the Web site provides e\Ir;idence that ACS provided end-to-end
telecominunications services on a c}dﬁ_lmon carrier basis; “Finally, Autotote
Communication Services has the privilege of providing satellite and uplink services to
most major commercial broadcastinlg: and satellite nerworks such as ABC, CBS, NBC,
FOX TV, ESPN, HBO, PanAmSat, GlobeCast and many others....ACS has the largest
fleet of transportable earth stations (uplink trucks) in the United States with 25 C-band
uplink vehicles. They are fully ]icenséd by the FCC and equipped for digital or analog
transmissions.” |

Each January Autotote Corpoi’ation, parent company of ACS, files tts annual
financial report with the SEC. The report, known as a 10-K, contains detailed information
on the activities of the company and.'iits subsidianes. We provide excerpts and Internet
link to Autotote’s SEC filing of January 2000, in Artachment 2. This filing contains
company information during the time SLD was evaluating DOE’s E-Rate discount
application and would have been helpful to SLD staff with detﬁnination of Autotote’s
eligibility as a telecommunications cémmon carner. In its filing, Autotote asserts:

In our simulcasting operations, we lease satellite transponders and use

7
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digital signal compression technology to increase the number of events

that may be broadcast on each transponder at one time. We own

mobile earth stations which uplink the video and audio signals of

racefrack and jai alai events to our controlled satellite transponders and

we own integrated receiver/decoders which are used by racetracks and

OTB:s to receive and decode the simulcast signals.
Clearly, this statement describes an end-to-end telecommunications network operated by
Autotote in that Autotote provides uﬁlihk facilities at one site, transmits information via
satellite, and receives the downlink signals with company owned equipment and then
provides that informatiori to its custd_i“ners. Other information within the filing indicates
the transmissions occur interstate.

Information on the ACS Web site in Attachment 1, coupled with trade publication
advertisements in Attachments 3, 4,-_ a‘ﬁd 5 clearly show that ACS made itself available on
a common carrier basis not only forrsat_ellite transponder lease but also for tumkey video
conferencing and video confcrcncingitransmission/rccepﬁon. By advertising such
services and statements in its SEC filing, ACS verifies that it provides *...transmission,
between or among points specified by the user, of information of the user's choosing
without change in the form or conten't of the information as sent and received.”'® Thus,
ACS offers telecommunications on a?;ommon carrier basis.

Eligible Services List, The othier factor in determination of eligibility for E-Rate
discounts is the Schools and Librarie§ Eligible Services List (ESL). In the December 2,
1999 version of the ESL, Satellite Service is listed as eligible .. .to participate in
academic symposiums, or lectures, and for access to the Internet...” Satellite service
leased by DOE is used to transmit foreign language and advanced placement K-12

classes from “electronic classrooms™ located in commonwealth schools via satellite to

numerous receive schools, The program strives 1o provide such courses at schools where
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a qualified teacher is unavailable or thcrc are too few students to justify hiring a full-time
teacher. Historically the program typical!y serves small schools or schools located in
rural or remote areas. Satellite deliv-e;'y has proved to be the most efficient way to reach
large numbers of these students reliaf)ly and economically. We feel that there is no
question that E-Rate discounts on thc; services for which we apply comply with both the
letter and spirit of the Telecommunications Act, FCC regulations, and SLD policies.

Appeals to the SLD, requests ;for information, and Request for Review. The road
to this filing was somewhat circuitoﬁé and confusing. We filed two Appeals with the SL.D
on denials of our E-Rate discount reﬁéuests for Autotote within six months of each other.
The first was filed on December 22, 1999 for denial of our year two application. When
notification of the year two denial was delivered to DOE, the bidding process for our year
three satellite service contract was Wéll under way and the low bidder in our year three
bid was ACS. Because we felt SLD I_lxjad wrongfully denied our year two application, we
authorized selection of ACS as our sé:‘wicc provider for year three and filed the Form 471
within the filing window. Rk

In January 2000, Greg Weisiéer, Administrator of the electronic classroom
program and DOE E-Rate point pers&n, wrote Cheryl Pamno, CEO of the Universal
Service Administrative Company, rei;uesting specific information relative to our year two
denial. That letter is included here as Attachment 6. Information requested in the letter
generally pertains to unanswered questions regarding how SLD evaluates companies for
eligible common carrier status. The létt er also requests that requested information be
made available to DOE prior to issuéncc of a decision, because of the then short time

span of 30 days available to file Requests for Review with the FCC. To date, SLD has

'S Fourth Reconsideration Order at 267.
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withheld a decision on our year t\Nd‘%ﬁp:&L Our year three appeal to SLD was a simple
one page appeal referencing our yezl_r,;t;ro appeal and our pending request for supporting
documentation from SLD and the faqt that said documentation wili have a material

L
impact on the year three denial. Wh‘ilje SLD has withheld judgement on our year two
appeal as they consulted with the FC¢ on what information should be made available to
DOE, they did deny our year three appeal, which resulted in our Request for Review with
the FCC and ultimately this Petition ‘fc.)r Reconsideration. Because the two appeals to the
SLD are inexorably linked, and clanfymg information requested in the year two appeal
would have resulted in a much more il'_x:orough Request for Review to the WCB, we ask
that any new information provided ih‘;ﬂ\is Petition for Reconsideration by DOE be
considered on as though it was in the ;iﬁnitial Request for Review. For its part, SLD has
agreed 1o withhold judgement on D()Es year two appeal until such time as DOE can
provide SLD with a copy of this Pctiﬁon for Reconsideration and SLD can consider
arguments provided herein. The two _Letters of Appeal on SLD’s year two and three
decisions are included here as Attacli}hents 7 and 8.

The WCB stressed that it was DOE’s responsibility to ensure that ACS was an
eligible telecormmunications cam'er._’“: In year one of the E-Rate program ACS was
funded for satellite services to DOE. ch we were concerned that a denial letter arrived
for our year two service the very week we were considering bids for year three service,
we were confident that ACS would Lil?timately be considered an eligible
telecommunications carrier. Other préssing factors included stale procurement

regulations and the fact that the year three filing window deadline loomed in mid January

and time was of the essence. We understand the fact that we were funded in the past has

¥ WCB Order at 12, , /o
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no legal standing in this Petition for Reconsideration, but because SLD or the FCC had
not named Autotote as a vendor that had incorrectly received telecommunications
funding, we were more comfortable tHat the year two denial was a mistake.

Additionally, because year oné;ﬁmding was approved by SLD for ACS services
after issuance of the Fourth Reconsideration Order and the SLD denial letters for year
two or three did not specifically cite the Fourth Reconsideration Order excluding sellers
of bare satellite bandwidth from inclusion in the family of eligible telecommunications
carriers, coupled with the fact, mentiéfée’d above, that Autotote was not included on the
list of improperly funded carriers, DOE concluded that the reason for denial logically
must have been because of Autototc’lss _'designation of “PRIV” on the form 498, rather
than a violation of the Fourth Rwonsi&cration Order. It was not until the WCB denied
our Request for Review did we realizé?the crucial underlying issue was the Fourth
Reconsideration Order and therefore zifsk that the facts presented in this Petition for
Reconsideration be considered new in'f%ormation for the record, unknown to us at the time
of our initial Request for Review. |

Finally, WCB noted that SLD ;‘epeatedly contacted Autotote and was unable to
verify its common carrier status.” DOE is at a loss to explain why Autotote would not
provide SLD with information veﬁfy%ﬁé that it was a common carrier, when such
information was readily available on Autotote’s Web site and SEC filings. One possible
reason for not being forthcoming with ‘information to SLD would be the potential for
USAC 10 require Autotole to contribute universal service fecs on its domestic interstate
telecommunications transmissions resulting in significant monetary liability for the

company. The Schools and Libraries 4.71 PIA Review Contact Report is included as

" WCB Order at 8.
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Attachment 9. We wish to bring to thc WCB’s attention a factual error on the contact
report. In the 4/13/2000 entry, it was. r'-‘.cponed that an attempt was made to contact
President Bob Patterson. Mr. Pattersoh is President of SpaceConnection, a competitor of
ACS and in no way related to either o;xr year two or year three E-Rate applications. We
are concemned that PIA may have contacted the wrong company and relied on inaccurate
information provided by the presidei}i of a company that unsuccessfully Bid on our
sﬁtel]ite transponder requests in both‘ Qears two and three. | SpaceConnection is our current
satellite vendor and is included as thé_?vendor of choice for our year four E-Rate
application, still under review at SLD

The Virginia Department of Education is appreciative of the FCC for its oversight
of the E-Rate program and for regulations allowing for multiple reviews of decisions. We
are hopeful that the WCB agrees with the facts presented in this Petition, recognizes
ACS as an eligible telecommunicatio'rl;s carrier and remands our year three application to
SLD for further processing. If there are any questions concerning this Petition or facts
presented, please contact Greg Weisi_éer at the Virginia Department of Education at (804)

692-0335.

Rcspczfully submitted this twentieth Bay of May, 2002,
Lan Neugent Wé‘/ .

Assistant Superintendent for Technolegy

Virginia Department of Education |
P.C. Box 2120
Richmond, Virginia 23219

12
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Simulcasting- broadcasting, the race video from a live track to other tracks
and off-track-betting faciliities - brings racing from over 200 tracks in North
America to fans in over 800 locations. It is also the fastest growing market
segment in racing today.

Autotote Communication Services (ACS) is the leader in providing
simulcast services in the United States of America, providing service to
over fifty tracks and broadcasting over 5,500 racing events each year. The
Company is also growing rapidly in the international simulcasting services
arena in Europe and other reglons These capabilities are being

increasingly -

broadcasting

the

for

recognized throughout the world as an ever growing number of racing
operations have selected ACS as their worldwide partner for production and

simulcasting services.

ACS (and its predecessors ?Sugarman Productions and IDB Broadcast
Group) has been involved in the production and broadcast of sporting
events since 1961 and horse racing since 1971. In 1975 at the Pan Am
games in Mexico City, the company made its first use of satellite

technology and brought thjg technology to racing in 1884 when it became

simulcast provider for all of.;he Off-Track-Betting organizations in New York
State. All of ACS' networks converted to compressed digital technology in
1995. With the addition of German Harness racing in 1997 and Dutch racing
in 1998, ACS became the leading simulcasting provider, worldwide.

ACS has also obtained the ﬁghts for the intemational transmission of live
racing signals from many of.its U.8. racetracks. A number of race tracks
that are not ACS' domestic customers have also united with the Company

the broadcast of their performances to the international markets. ACS
arrangements for broadcast include the transmission of racing signals to
Europe, South America, the Caribbean, Africa and the Far East either as
stand alone broadcasts or i combined packages of a groups of race signals

a multi-track production.

Autotote Communication Se,rv:ces is the simuicast provider for all

Hamess events throughou® Germany. A ten year agreement encompasses
over 575 racing performances each year. During this time, ACS and its
affiliate companies provide an array of services which include the broadcast
and marketing of German racing signals throughout Germany and abroad, a
national telephons betting system, upgraded and centralized totalisator

28
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services, new pan-mutuef bff-track-bettmg (OTBs) facilities and interfaces to
Internet wagering, cable and direct TV. immediate plans also include the
broadcast of signals to other European countries.

ACS is developing similar T@latlonshlps in other major European countries fo
provide a combination of TV production services, domestic simulcasting and
the intenational broadcasi.of racetrack signals to the United States, to
participate in a European Racing Channel and to bring U.S. racing to

Finally, Autotote Communication Services has the privilege of providing
satellite and upiink services (o most major commercial broadcasting

and satellite networks such as ABC, CBS, NBC, FOX TV, ESPN, HBO,
PanAmSat, GlobeCast anq many others. ACS provides satellite and uplink
services for over 3,000 broadcasts annually including sports events, news

gathering and television prcpgrammung

ACS has the largest fleet of transportable earth stations (uplink trucks)

in the United States with 25 C-band uplink vehicles. They are fully licensed
by the FCC and equipped for digital or analog transmissions. These irucks
are maintained by ACS's engineering staff to its own high standards which -
meet the very demanding needs of our many commercial television and

customers. Because ACS owns its own vehicles, we are assured of the
quality and availability of vqmcles and have added flexibility in meeting the
needs of our customers. ACS is also developing a fleet of Ku Band vehicles

for use in Europe.

ACS first utilized digital congpresslon which is now the racung industry
standard. The Company started utilizing digital compression in 1993 and

operates all of its racing neiv&orks in fully compressed digital mode. Digital
compression offers advantages of improved security, enhanced picture

and reduced satsllite cost. Whlle many other suppliers now utilize digital
compression, ACS continugs its commitment to leading the industry and
building on improvements o the technoiogy for our customers.

ACS has the largest availabliz satellite capacity of any supplier to the
racing industry. Within the United States, ACS leasss a total of six
transponders on the GE AT.ericom GE2 satellite. ACS maintains this
inventory of transponders 16 provide for the expanding needs of its

and for satellite redundancj% in the rare event of a satellite incident.

¥

16 28
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[Corporate Info) [Pari-Mutué_I:'] [Verue Mgmt ] [Lottery] [Home 1999)

Copyright ©1998,2000, Autotote Comporation 750 Lexington Ave. New York, NY 10022 ph:
212-754-2233 fax: 212-754-2372 :
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Page 5:

Simulcasting and Telecommunication Semce.s

We are one of the leading providers of simulcasts of live horse and
greyhound racing and jai alai events to racing facilities, OTBs and casinos in
North America and Furope. We simulcast racing cvents from over 60 racetracks and
jai alai frontons 10 more than 150 racctracks and mare than 750 OTBs throughout
North America, and from and o 29 , and to more than 200 OTBs and
bookmaker shops, in The Netherlands and

Simulcasting is the process of transmitting the sudio and video signal of
a live racing event from a faciliry for reception by wagering facilitics in
other locations, usually by satellite. Simulcasting provides racetracks the
apportunity 1o increase revenues by sending their signals to additional wagering
locations, such as other racetracks, OTBs énd casinos. Sending live audio and
video broadcasts of remole racing events geaerates increased revenues for us and
our customers by increasing the consumer base for the remote events and by
mmmzmgmenumbuofmamonuauewmgumbydmmg
the idle time between live race cvents. _

Indmsimulmﬁingopemﬁons,weleascAMwmq:oMawusc
digital signal compression technology to incyease the number of events that may
be broadcast on each transponder at one time. We own mobile carth stations which
uplink the video and audio signals of racetrack and jai alal events (o our

controlled satellite transponders and we own integrated receiver/decoders which
musedbymmacksanddmsmmmmmemnmagnﬂa

Ingmaal.wemuvcadaﬂycvmfeefmmthcmemdsforuplmhng
the video and audio signals and a monthly fee from racetracks and OTBs and
casinos for the use of our decoders which are needed 10 unscrambie the simuicast
wransmission. In addition, we ofien sell any excess satellite transponder
capacity to other users of satellite commuaicptions ontside the Racing Industry.
Such sales are generally for short-term periogs, but, from time to time, we have
sold such excess capacity under long-term contracts.

<PAGE>

Page 14:
Simulcasting

The Federal Communications Compaission (the "FCC") regulates the use and
msfaofanhgauonhmmedmoperﬁteou:dnmmmumng

operations.
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Attachment 6 . ¥ ' *
COMMO ;_;,EALTH of VIRGINIA
DEPAR?“MENT OF EDUCATION
: PO, BOX 2120

ﬁlgmmonn 23218-2120

ianuary 11, 2000

a4
Ms. Cheryl Parrino 2
CEQ Universal Service Administrative, (“ompa.ny
C/0 2120 L St., NW, Suite 600 gl

Washington, DC 20037

Dear Ms. Parrino: Q :

The Virginia Department of Edllgauon was denied discount funding for year two satellite
services by the Schools and Libranes Division (SLD) of the Universal Service Administrative
Company The Department's 471 applicajion number is 0000134685 and funding request number
is 0000213047. %

-.L

The Department has submitted a.g: appeal to SLD to fund our application. While that
appeal is pending, we feel it prudent to bégin gathering information for a final appeal before the
Federal Communications Commission, should the need arise.

Please prowvide the following mﬁ:nnaﬂm to assist the Department with its appeal and also
instruct the SLD not to issue a negative: n:ﬂllng on the Deparunent's appeal until the requested
information has been provided. o

i

Information requested of USAG}QSLD:

e

* Alist of all companies USAC determined to have improperiy received support for
telecommunications secvices;under the Schools and Libraries program, as indicated
by an October 8, 1999 letter "rum D. Scott Barash to Magalie Roman Salas, and dates

of those determinations,

i .
e Copies of all communicatiofiito and from Autotote Communications, SPIN
143013740 and USAC/SLDpetween January 1, 1998 and present,

e Copies of all SLD documem:%sﬁon concerning the Department's above application,

e The policy manual used by :If_‘mgram Integrity Assurance for evaluation of year two
applications and year one applications,

.
o
R
8

: )
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* Criteria USAC/SLD used benween April 6, 1999 and December 22, 1999 to
determine which companies. wers eligible for telecommunications service support for
the Schools and Libraries program during the period, including information required
on Forms 498 and 457, and . -

® A list of Principal Cummunic;%tions Business Codes required on line three of form
498 which would exclude companies from receiving telecommunications service
support from USAC under thé Schools and Libraries program and rationale.

We believe the above information IS s vital to establishing a logical and thorough appeal to
the Federal Communications Commission  (FCC). Because FCC regulations require appeals to be
filed within 30 days of issuance of a decision by SLD, we feel that the above requested
information must be in hand at the Depam'nem before a decision is rendered oo our appeal by
SLD.

Please send the informaton to: :

Greg Weisiger 'y
Virginia Department of Educauon
P.O. Box 2120
Richmend, Virginia 232_ 1:8

Thank you for your prompt at:cﬁt{.gon 1o this matter.

Singérely,

ta Department of Education

CC.  Lan Neugent
Kare Moore
SLD Board
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF EDUCATION
. PO. BOX 2120
PICHMOND 23218-2120

Iﬁé:éemher 22, 1990

Letter of Appeal

Schools and Libraries Division

Box 128

Correspondence Unit

100 South Jefferson Road
Whippany, NJ 07981 B

Dear SLD:

This letter is to appeal your Dccember 14, 1999, denial of funding for the Virginia
Department of Education:

Form 471 Application Number: 134685
Billed Entity Number: 126512

Funding Request Number: 00021 3047

SPIN: 143013740, Autotote Communications

The Department’s application for discounts on satellite transponder lease was
denied by SLD because “This FRN is a request for Telecommunications Service from a
provider which is not a telecommunications common carrier service provider.” Autotote
Communications is a provider of telecommunications on a common carrier basis.

Federal Communication Corﬁrﬁissicn reguiations governing the Universal Service
program offer the following definitionis of “telecommunications™ and

“telecommunications carrier” under CT-'R 47 Part 54 Section 54.1;

Telecommunications. Teiecorr.mumc.auons is the transmission,
between or among points spemﬁq:l by the user, of information of the
user's choosing, without change in the form or content of the
information as sent and received.

Telecornmunications carrier. A *"telecommunications carrier” is any
provider of telecommunications sarvices, except that such term does not
include aggregators of telecommunications services as defined in section
226 of the Act. A relecommunications carrier shall be reated as 5
common carrier under the Act crily to the exient that it is engaged in
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determine whether the provision of fixed and mobile satellite service
shallbcmwdascommnmage ‘This definition includes cellular
mwobile radio service (CMRS) pwwdels. inteyexchange carriers (IXCs)
and, to the extent they are acting as lelecommunications carriers,
companies that provide both teleCcommunications and information services.
Private mobile radic service (PMRS) providers are telecommunications
carriers to the extent they providé domestic or international
iclecommunications for a fee dir‘ect!y to the public.

Commission regulations govarmng allowable services eligible for Universal
Service discounts are covered under LFR 47 Part 54 Section 54.502:

For purposes of this subpar, supponed telecommunications services
provided by telecommunications;carriess inchude all commercially
available telecommunications swm:es in addition 1o all reasonable
charges that are incurred by uhq;sm:hservias. such as styte and
federal taxes. Chasges for ta-mm?uon liability, penaity surcharges,
andol.herchargesnotmcluded: the cost of taking such service shall
not be cavered by the universal &mce support mechanisms,

Autotote Communications lea,ses satelllte transponder space segment directly
to the public, and advertises availability of their services in national trade publications
(Attachment 1). Tony Verzello, also in Attachment 1, is an employee of Autotote
Communications and is responsible for leasing of Autotote transponder time to the
public. o
The Department, through an II*B from the Department of Information
Technology (DIT), requested bids for Ielecommumcanons services during the 1999 —
2000 funding cycle. In the IFB (Auachmem 2), DIT specified that vendors “... must be
quaslified ‘Common Carriers’ as defi nqd by the Federal Communications
Commission.” i

Because Aurtotole does, in far'r""i‘of’f'er telecommunications services on a
common carrier basis, offered the Iowest price, agreed to participate in the E-Rate
program, and had provided service to: ;he Department in the past, Autotote was
selected as vendor for the period July 1, 1999 through June 30 2000.

The Department also had very little concern regarding the status of Autotote as
a common carrier because the Schools’'and Libraries Corporation approved discounts
to the Department for services provided by Autotote between January 1, 1998 and
June 30, 1998, of the first funding yeas.

Had the Department known that Autotote was not a common carrier as defined
by SLD art the time bids were accepted; Autotote’s bid certainly would have been
rejected and the secondary bidder, Spaceconnection, would have been accepted.
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However, based on previous expenence with the E-rate program, the Department had
no way of knowing that Autotote’s .mguus at SLD had changed and therefore accepted
their bid. e

The Department contends tha.t Autotote is 8 telecommunications carrier and
does offer telecommunications services on a common carrier basis. The SLD denial
letter contained no evidence to contradict the fact that Autotote offers services in
accordance with CFR 47 Part 54 Secuon 54.1 or 54.502, and provided herein.
Therefore, we ask that this denial be reconsldered and discount funding granted.

Please contact Greg We:s:ger.gE-Rate coordinator, at (804) 692-0335, for
additional information on this appeal_ﬁi _

’;‘;r']

: Smcere!y,

I,.an Neugent
‘Assistant Supenintendent for Technology

¢
Ot
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF EDUCATION

.

. PO. BOX 2120
- RICHMOND 23218-2120
" May 10, 2000
Schools and Libraries Division
Letter of Appeal
Box 125 — Correspondence Unit
80 South Jefferson Road

Whippany, NJ 07981
Dear Sir or Madam:

This letter is to inform you that the Vi‘;'rginia Department of Education wishes to appeal
your decision for Funding Request NPmber 344585, Form 471 Application Numnber
163045, Entity Number 126512. Furling was denied for telecommunications service
because SLD believes “This FRN is a request for Telecommunications Service from a
provider which is not a telecommunicatlons carrier service provider.”

In consideration of the Joplin, MO demsxon remanded to SLD December 14, 1999, and
subsequent SLD decision to fund the Joplin E-Rate application, we ask that SLD review
this decision in the same context as Joplin, as the DOE application is essentially identical

to the Joplin appeal of February 26, 1999.

The Department also has an appeal pénding for year two funding, and is awaiting
supporting documentation from SLD.;This appeal will have material impact on the SLD
year three denial cited above. ¥

Please direct any questions to Greg Wemger at (804) 692-0335 or email
gweisige@pen.k12.va us.

8i ly,

s
#Y.an Neugent

Assistant Superintenderttfor Technology

LWN/emt
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Schools and Libraries 471 PIA Review

- Contact Report
. Applicant: VIRGINIA STATE DEPARTMENT c?é'EnucAﬂON Application Number: 153045-
Contact In Ow Contier Contact Retponse PURY
Darte/Time Type Status Dus
CU27R0009:28:40AM [ &2 Phons Contscead RAATEL

informed apgiicent shas documantation validating e Taleom provider was not aant by (he ISP contack(Kavin
Muhare), l#ormed spplicant that thare |s :llq gigkoimr the appucpanan will net be ﬁwngud o the |BP aontact Is diffiult

to camazt and unheiphdl. o
- 0VZTRE00028:41AM T [ Phens ‘ ' Contacted RPATEL
4OR2000 113304 AM [ W Phene . Ursvailabie ﬂjﬂ'rﬁl-
Tried o contact the sarvica provider. '
GOBR000 1TIEEEAM ] i Phane Contacied RIATEL
contacing Kevin §212-764-2233 - e
He was busy and told ma fye would call back Friday from ous of town. .
M4NV200080800AM  [C 7 Phona Contacted RIATEL
triad to contact three pepcie ot autotore aX niini:m that pervoudly worked B/ ne (engar wendng
- HQ 212:784-2200 i
Preaidam: Beb Paiterecn 318764-1100 0
Kevin Mufher Contact parsan 212-318-0147 1 -
1 wiff slsg a-mal this Infe 1o the Apphicant. .
3 'RPATEL

0eNVZO00 BICEQAM ¢ g Emn. Conacied

e EER—— L LR S
GHIT3000 3 139 :99 A0 B} e " PRe T




